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REMARKS 

Claim 60 has been revised in light of the telephonic interview on December 15, 
2004 as discussed below. Part "a)" of the claim has been revised to make explicit the implicit 
content of that portion of the claim, Specifically, claim 60 has been revised based on page 21 , 
lines 5-30 of the instant application. Lines 5-13 therein support "selectively hybridizing 1 * while 
lines 28-30 therein support "stringent conditions of 65°C and O.Ix SSC (wherein Ix SSC is 0.15 
M NaCl, 0.01 5 M Na 3 Citiate f pH 7.0)". 

With respect to the recitation of "selectively hybridizing'*, lines 5-13 on page 21 
explicitly defines the term as meaning that hybridization between a nucleotide sequence of the 
invention (e.g. the isolated sequence of claim 60, part "ay) and another nucleotide sequence (e.g. 
the sequence of claim 54) occurs "at a level significantly above background" hybridization to 
other nucleotide sequences that may be present. Thus part "a)" of claim 60 remains directed to 
an "isolated nucleotide sequence" capable of hybridizing to the sequence of claim 54 under the 
conditions specified in part "a)". The "isolated nucleotide sequence" of claim 60 cannot 
encompass, for example, a heterogeneous population of random primers which might include 
one primer that hybridizes to the sequence of claim 54 under the specified conditions because 
that one possible primer, if it exists, would also hybridize under those conditions to other primers 
in the population as part of the background level of hybridization. Thus that one possible primer 
in a heterogeneous population of random primers would not be "capable of selectively 
hybridizing" to the sequence of claim 54 as encompassed by claim 60. 

The revision to part "b)" of the claim restores that portion to be analogous to that 
of claim 60 as originally filed by deletion of the '^wherein" clause. 

Neither part of claim 60 is believed to have been narrowed. 

Based on helpful comments from the Examiner, claim 66 has been revised to 
improve its correspondence to claim 54, from which claim 66 depends, and to remove extraneous 
language describing inherent features of the claimed invention. 

No new matter has been introduced by the above revised claims and entry thereof 
is respectfully requested. 
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Interview of December 15. 2004 

Applicants thank Examiner Helms for the courtesy of a telephonic discussion on 
December 15, 2004. The scopes of claims 54 and 60 were discussed, and Examiner Helms 
indicated that revised claim 60 submitted on November 29, 2004 raised additional issues for 
consideration but that an expression of specific hybridization conditions would be likely 
sufficient to render the claim allowable. Possible alternative language for parts "a)** and "b)" of 
the claim was discussed. Examiner Helms indicated that the deletion of the "wherein" clause in 
part "b)" would be acceptable to resolve issues with respect to that part of the claim. 

Examiner Helms also pointed out the need to make claim 66 consistent with the 
language of claim 54 from which claim 66 depends. Applicants thank the Examiner for his 
helpful comments and suggestions. 
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Claim Rejections under 35 USC S 1 12. second paragraph 
Claim 60 and claims dependent therefrom were rejected under 35 USC § 1 12, 
second paragraph as allegedly indefinite for reciting "stringent conditions" Applicants have 
revised the claim as presented above to use alternative language as literally supported on page 
21, lines 5-30, in relation to the hybridization conditions. The new language is believed to be 
clear and definite to the artisan in light of the specification, and withdrawal of this rejection is 
respectfully requested. 

Claim Rejections under 35 USC 6 1 12, first paragraph 

Claim 60 and claims dependent therefrom were rejected under 35 USC § 1 12, first 
paragraph as allegedly non-enabling because "[i]t is not possible for the nucleic acid that 
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